§90.603

§90.603 [Reserved]

§90.604 General requirements.

(a) A nonconforming engine offered
for importation into the United States
may only be imported for purposes
other than resale under §90.611, or
under the provisions of §90.612, pro-
vided that an exemption or exclusion is
granted by the Administrator.

(b) Final admission shall not be
granted unless:

(1) The engine is imported for pur-
poses other than resale under §90.611;
or

(2) The engine is exempted or ex-
cluded under §90.612.

(c) An engine offered for importation
may be admitted into the TUnited
States. In order to obtain admission,
the importer must submit to the Ad-
ministrator a written request for ap-
proval containing the following:

(1) Identification of the importer and
the importer’s address, telephone num-
ber, and taxpayer identification num-
ber;

(2) Identification of the engine owner,
the owner’s address, telephone number,
and taxpayer identification number;

(3) Identification of the engine in-
cluding make, model, identification
number, and original production year;

(4) Information indicating under
what provision of these regulations the
engine is to be imported;

(5) Identification of the place where
the subject engine is to be stored until
EPA approval of the importer’s appli-
cation to the Administrator for final
admission;

(6) Authorization for EPA enforce-
ment officers to conduct inspections or
testing otherwise permitted by the Act
or regulations thereunder; and

(7) Such other information as is
deemed necessary by the Adminis-
trator.

§90.605-90.610 [Reserved]

§90.611 Importation for

other than resale.

purposes

(a) Any individual may import on a
one-time basis three or fewer noncon-
forming engines for purposes other
than resale. Such importation by indi-
viduals is permitted without modifica-
tion to the engines and without prior
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written approval of EPA. Importations
under this provision shall be made by
completing such applications as re-
quired by the Administrator. Such ap-
plications shall contain:

(1) Identification of the importer of
the engine and the importer’s address,
telephone number, and taxpayer identi-
fication number;

(2) Identification of the engine owner,
the owner’s address, telephone number,
and taxpayer identification number;

(3) The number of engines imported
under §90.611 by the individual;

(4) A statement that the individual
has not previously imported any en-
gines under §90.611;

(5) A statement that the individual is
not importing the engines for the pur-
pose of resale;

(6) For each engine imported, identi-
fication of the engine including make,
model, identification number, and
original production year;

(7) Information indicating under
what provision of these regulations the
engine is to be imported;

(8) Authorization for EPA enforce-
ment officers to conduct inspections
permitted by the Act or regulations
thereunder;

(9) Such other information as is
deemed mnecessary by the Adminis-
trator.

(b) EPA will not require a U.S. Cus-
toms Service bond for a nonconforming
engine which is imported under §90.611.

§90.612

(a) Individuals shall be eligible for
importing engines into the United
States under the provisions of this sec-
tion, unless otherwise specified.

(b) Notwithstanding other require-
ments of this subpart, an engine enti-
tled to one of the temporary exemp-
tions of this paragraph may be condi-
tionally admitted into the TUnited
States if prior written approval for the
conditional admission is obtained from
the Administrator. Conditional admis-
sion is to be under U.S. Customs Serv-
ice bond. The Administrator may re-
quest that the U.S. Customs Service re-
quire a specific bond amount to ensure
compliance with the requirements of
the Act and this subpart. A written re-
quest for approval from the Adminis-
trator is to contain the identification

Exemptions and exclusions.
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required in §90.604(c) and information
that demonstrates that the importer is
entitled to the exemption. Noncompli-
ance with provisions of this section
may result in the forfeiture of the total
amount of the bond or exportation of
the engine. The following temporary
exemptions are permitted by this para-
graph:

(1) Exemption for repairs or alterations.
A person may conditionally import
under bond a nonconforming engine
solely for purpose of repairs or alter-
ations. The engine may not be operated
in the United States other than for the
sole purpose of repair or alteration or
shipment to the point of repair or al-
teration and to the port of export. It
may not be sold or leased in the United
States and is to be exported upon com-
pletion of the repairs or alterations.

(2) Testing exemption. A test engine
may be conditionally imported by a
person subject to the requirements of
§90.905. A test engine may be operated
in the United States provided that the
operation is an integral part of the
test. This exemption is limited to a pe-
riod not exceeding one year from the
date of importation unless a request is
made by the appropriate importer con-
cerning the engine in accordance with
§90.905(f) for a subsequent one-year pe-
riod.

(3) Display exemptions. (i) An engine
intended solely for display may be con-
ditionally imported subject to the re-
quirements of §90.907.

(ii) A display engine may be imported
by any person for purposes related to a
business or the public interest. Such
purposes do not include collections
normally inaccessible or unavailable to
the public on a daily basis, display of
an engine at a dealership, private use,
or other purpose that the Adminis-
trator determines is not appropriate
for display exemptions. A display en-
gine may not be sold in the United
States and may not be operated in the
United States except for the operation
incident and necessary to the display
purpose.

(iii) A temporary display exemption
will be granted for 12 months (one
year) or for the duration of the display
purpose, whichever is shorter. Two ex-
tensions of up to 12 months (one year)
each are available upon approval by

§90.612

the Administrator. In no cir-
cumstances, however, may the total
period of exemption exceed 36 months
(three years).

(c) Notwithstanding any other re-
quirement of this subpart, an engine
may be finally admitted into the
United States under this paragraph if
prior written approval for such final
admission is obtained from the Admin-
istrator. Conditional admission of
these engines under this subpart is not
permitted for the purpose of obtaining
such written approval from the Admin-
istrator. A request for approval is to
contain the identification information
required in §90.604(c) and information
that demonstrates that the importer is
entitled to the exemption or exclusion.
The following exemptions or exclusions
are permitted by this paragraph:

(1) National security exemption. An en-
gine may be imported under the na-
tional security exemption found at
§90.908.

(2) Hardship exemption. The Adminis-
trator may exempt on a case-by-case
basis an engine from federal emission
requirements to accommodate unfore-
seen cases of extreme hardship or ex-
traordinary circumstances.

(3) Exemption for engines identical to
United States certified versions. (i) A per-
son (including businesses) is eligible
for importing an engine into the
United States under the provisions of
this paragraph. An exemption will be
granted if the engine:

(A) is owned by the importer;

(B) is not offered for importation for
the purpose of resale; and

(C) is proven to be identical, in all
material respects, to an engine cer-
tified by the original equipment manu-
facturer (OEM) for sale in the United
States or is proven to have been modi-
fied to be identical, in all material re-
spects, to an engine certified by the
OEM for sale in the United States ac-
cording to complete written instruc-
tions provided by the OEM’s United
States representative, or his/her des-
ignee.

(i) Proof of Conformity. (A) Docu-
mentation submitted pursuant to this
section for the purpose of proving con-
formity of individual engines is to con-
tain sufficiently organized data or evi-
dence demonstrating that the engine
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identified pursuant to §90.604(c) is iden-
tical, in all material respects, to an en-
gine identified in an OEM’s application
for certification.

(B) If the documentation does not
contain all the information required by
this part, or is not sufficiently orga-
nized, EPA will notify the importer of
any areas of inadequacy, and that the
documentation will not receive further
consideration until the required infor-
mation or organization is provided.

(C) If EPA determines that the docu-
mentation does not clearly or suffi-
ciently demonstrate that an engine is
eligible for importation, EPA will no-
tify the importer in writing.

(D) If EPA determines that the docu-
mentation clearly and sufficiently
demonstrates that an engine is eligible
for importation, EPA will grant ap-
proval for importation and notify the
importer in writing.

(d) Foreign diplomatic and military
personnel may import a nonconforming
engine without bond. At the time of ad-
mission, the importer shall submit to
the Administrator the written report
required in §90.604(a) and a statement
from the U.S. Department of State con-
firming qualification for this exemp-
tion. Foreign military personnel may,
in lieu of a statement from the U.S.
Department of State, submit to the Ad-
ministrator a copy of their orders for
duty in the United States. The engine
may not be sold in the United States
and must be exported if the individ-
ual’s diplomatic status is no longer ap-
plicable, as determined by the Depart-
ment of State, or the foreign military
orders for duty in the United States
are no longer applicable, unless subse-
quently brought into conformity with
U.S. emission requirements.

(e) Competition exclusion. A noncon-
forming engine may be conditionally
admitted by any person provided the
importer demonstrates to the Adminis-
trator that the engine is used to propel
a nonroad vehicle used solely for com-
petition and obtains prior written ap-
proval from the Administrator. A non-
conforming engine imported pursuant
to this paragraph may not be operated
in the United States except for that op-
eration incident and necessary for the
competition purpose, unless subse-
quently brought into conformity with
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United States emission requirements
in accordance with §90.612(c)(3).

(f) Exclusions/exemptions based on date
of original manufacture. (1) Notwith-
standing any other requirements of
this subpart, engines originally manu-
factured prior to model year 1997 are
excluded from the requirements of the
Act in accordance with section 213 of
the Act and may be imported by any
person.

(2) Notwithstanding other require-
ments of this subpart, an engine not
subject to an exclusion under
§90.612(f)(1) but greater than 20 original
production (OP) years old is entitled to
an exemption from the requirements of
the Act, provided that it has not been
modified in those 20 OP years. At the
time of admission, the importer shall
submit to the Administrator the writ-
ten report required in §90.604(c).

(g) Applications for exemptions and
exclusions provided for in paragraphs
(b), (c), and (e) of this section are to be
mailed to: U.S. Environmental Protec-
tion Agency, Office of Mobile Sources,
Engine Compliance Programs Group
(6403-J), Washington, DC 20460, Atten-
tion: Imports.

[60 FR 34598, July 3, 1995, as amended at 64
FR 15245, Mar. 30, 1999; 70 FR 40450, July 183,
2005]

§90.613 Prohibited acts; penalties.

(a) The importation of an engine
which is not covered by a certificate of
conformity other than in accordance
with this subpart and the entry regula-
tions of the U.S. Customs Service is
prohibited. Failure to comply with this
subpart is a violation of section 213(d)
and section 203 of the Act.

(b) Unless otherwise permitted by
this subpart, during a period of condi-
tional admission, the importer of an
engine shall not:

(1) Register, license, or operate the
engine in the United States; or

(2) Sell or offer the engine for sale.

(c) An engine conditionally admitted
pursuant to §90.612(b), (d), or (e) and
not granted final admission within the
period of time specified for such condi-
tional admission in the written prior
approval obtained from EPA, or within
such additional time as designated by
the Administrator, is deemed to be un-
lawfully imported into the TUnited
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